OFFI CE OF THE GENERAL COUNSEL
Di vi sion of Operations-Managenent

MEMORANDUM OM 95- 36 April 28, 1995
TO Al'l Regional Directors, Oficers-in-Charge,

and Resident O ficers
FROM WIlliam G Stack, Associate Ceneral Counse
SUBJECT: Cases Currently Being Coordi nat ed

by the Division of Operations-Managenent

The followng is an updated |ist of cases currently being
coordi nated by QOperations-Managenent.

l. G evhound Lines, Inc.

A

C.

The 8(a)(5) aspect of the conplaint in Cases

30- CA-1068l -2, et al., has been tried by Region 30; a
settl ement agreenent has been approved by the

adm ni strative |law judge and the Board. A petition has
been filed with the bankruptcy court to rel ease funds
that are being held in trust for the satisfaction of
backpay clains. That petition is still pending.

Consequently, pursuant to instructions, all open or

cl osed cases (CA, CB, and R) still maintained in the
Regi onal O fices involving Geyhound Lines, Inc.; the
Amal gamat ed Transit Union (ATU); its Council; or any of
its locals filed since January 1, 1990 shoul d now have
been shi pped to Region 30, regardl ess of the stage of

i nvesti gati on.

Region 30 is the lead Region in these cases. Any new
charges shoul d be faxed upon filing to Region 30,
attention Acting Regional Director Bl oedorn.

Deputy Assistant General Counsel Cornele A Overstreet
is coordinating these cases.

United States Postal Service (3-CA-14483-1(P))

A

On April 17, 1992, a settlenent was reached between
Region 3, the United States Postal Service (USPS), and
the Anerican Postal Wrkers Union, AFL-CIO in the
nati onw de cases involving the Enpl oyee

| nvol venent/Quality of Worklife Prograns.




V.

B

-2 _

Region 3 is the |l ead Region. Please refer to
Menor andum OM 92-51 for the procedures to foll ow
regardi ng the handling of these cases.

United States Postal Service (22-CA-17009(P) et al.)

On August 3, 1993, settlenents were reached between
Region 22, the United States Postal Service (USPS), the
Anmerican Postal Wrkers Union, AFL-CI O (APW), the

Nati onal Association of Letter Carriers, AFL-Cl O (NALC)
and the National Postal Mil handlers Union, AFL-C O
(NPMJ). The settlements, whose terns are identica
except for the names of the unions, provide for the
posting of notices in the facilities involved in the
subj ect cases and the furnishing of the information at
issue in those cases. They provide further that the
USPS will no | onger refuse to provide information
regarding its supervisors which is necessary and

rel evant to the Unions' duties as collective-bargaining
representatives, nor will the USPS refuse to provide
such information on the grounds that it is barred from

Region 22 is the | ead Region. Please refer to
Menor andum OM 93-56 for the procedures to foll ow

Region | 6 has issued a conplaint in Case |6-CB-3059(P)
alleging that the Union violated the Act by failing to
i nform enpl oyees that it had filed a grievance
chal I engi ng the Enpl oyer's honoring of dues deduction
revocations which allegedly were untinely filed; and by
regardi ng enpl oyees who revoked their checkoffs as
having resigned fromthe Union. Oher related cases
have been transferred to Region | 6. The cases have
been settled. The settlenent provides for

rei nbursenent of dues to over 2,400 nenbers throughout
the country. Checks are currently being issued to
enpl oyees through Region 16. Questions from potenti al
claimants should be referred directly to Region 16.

A
doing so by the Privacy Act of 1974.
B
regardi ng the handling of these cases.
Anerican Postal Wrkers Union
A
B. Region |16 is the | ead Regi on.



VI .

VII.

VI,

Beverly Enterprises

A Consol idated litigation against Beverly Enterprises,
Inc., and its subsidiaries, alleging violations of
Section 8(a)(l) and (3) of the Act continues.

B. In light of the agreenent between the General Counse
and Beverly, executed by the General Counsel on March
22, 1995, new nerit cases will not automatically be
consolidated. Region 6 remains the | ead Region.

Pl ease refer to Menorandum OM 95-28 for procedures to
foll ow.

C. Assi stant General Counsel Richard A Siegel is
coordi nati ng these cases.

Beck Cases Involving the Comruni cations Wrkers of

Anerica and/or its Locals

A The | ead Region is Region 20. Please refer to
Menor andum OM 91 -56 for the procedures to foll ow
regardi ng the handling of these cases.

B. Assi stant General Counsel Eugene L. Rosenfeld is
coordi nati ng these cases.

Beck Cases Involving the International Association of

Machi nists and/or its Locals

A The | ead Region is Region 34. Please refer to
Menor andum OM 91 -26 for the procedures to foll ow
regardi ng the handling of these cases.

B. Assi stant General Counsel Rosenfeld is coordinating
t hese cases.

Beck Cases Involving the International Brotherhood of

El ectrical Wrkers and/or its Locals

A The | ead Region is Region Il. Please refer to
Menor andum OM 91 -48 for the procedures to foll ow
regardi ng the handling of these cases.

B. Assi stant General Counsel Rosenfeld is coordinating

t hese cases.
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X

Beck Cases Involving the United Food and Conmercial Wrkers

and its Locals

A The | ead Region is Region | 6. Please refer to
Menor andum OM 91 -49 for the procedures to foll ow
regardi ng the handling of these cases.

B. Assi stant General Counsel Rosenfeld is coordinating
t hese cases.

Beck Cases Involving the United Auto Wirkers and/or its

Local s

A The | ead Region is Region 31. Please refer to
Menor andum OM 91-73 for the procedures to foll ow
regardi ng the handling of these cases.

B. Assi stant General Counsel Rosenfeld is coordinating

t hese cases.

"Salti ng" Cases

A

Unfair |abor practice charges have been filed in

vari ous Regions alleging Enployer refusal to hire
applicants who indicate on their applications that they
are "paid" or "unpaid union organizers." See

Menor andum 94-73 for guidance in investigating such
"sal ting" cases.

Deputy to the Assistant General Counsel Richard D
Hardick is coordinating these cases. Wiile Regions are
no longer required to submt dism ssal cases to himfor
cl earance, please continue to send copies of al
"salting" charges and conplaints to Richard Hardi ck

See Menorandum OM 95- 2.

| nternational Union, United Mne Workers of Anerica, Its

Districts and Locals

A

Unfair | abor practice charges have been filed in

vari ous Regions raising allegations of Section
8(b)(1)(A) violence by the UMWNInternational Union, its
Districts and/or its |ocals.

Assi stant General Counsel Richard A Siegel is
coordinating these cases. Please refer to Menorandum
OM 93-64 for the procedures to follow regarding the
handl i ng of these cases.
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Pony Express Courier Corp.

A

Unfair | abor practice charges have been filed in
vari ous Regi ons agai nst Pony Express. These charges
have been filed by the International Brotherhood of
Teansters and its | ocals.

Assi stant General Counsel Richard A Siegel is

coordi nating these cases. Please refer to OM 93-81 and
OM 94-8 for the procedures to follow regarding the
handl i ng of these cases.

Caterpillar, Inc.

A

Over 60 conpl ai nts have issued, 36 of which have been
consolidated and are currently being heard before ALJ
James Rose. Caterpillar, Inc., Cases 33-CA-9876-3, et
al. Unfair |abor practice charges are continuing to be
filed by the UAWin various Regions.

Region 33 is the | ead Regi on.

Assi stant General Counsel Eugene L. Rosenfeld is
coordinating these cases. Wen a new charge is filed,
pl ease contact Region 33 to nmake arrangenents to have
the case transferred. However, the Region receiving
t he charge shoul d conplete the investigation and then
send the file to Peoria for decision and further

pr ocessi ng.

Uni ted Parcel Sevice

A

In recent cases United Parcel Service (UPS) has begun
to take the position that its operations are under the
jurisdiction of the Railway Labor Act adm nistered by
the National Mediation Board (NMB) and not under the
Nat i onal Labor Relations Act. |In cases which go to
adm nistrative hearing UPS will attenpt to litigate the
jurisdictional issue. The Board has remanded to the
adm ni stative | aw judge for a suppl enental hearing and
recommended order a Region 8 case in which UPS
initially admtted jurisdiction and only after a
hearing before the ALJ on the nerits raised the
jurisdictional issue.

In order to avoid duplicative litigation and because of
the potential that the issue will be resolved in the
pendi ng case, Regional Directors have been advi sed not
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to go to hearing in unfair |abor practice cases

i nvolving UPS. Such cases should, however, be fully

i nvestigated and di sposed of in routine fashion. Cases
may be di sm ssed or withdrawal requests approved when
justified on the nmerits; cases may be deferred under

Col lyer and Dubo and conplaint may issue, if justified
on the merits. Settlenent efforts in those cases have
not been successful because of the Enployer's position
on jurisdiction; however, settlenent should be pursued.
Prior to approving settlenents, please consult with the
Di vision of QOperations-Managenent. Hearing dates
shoul d not be included in the conplaint until the Board
resol ves the jurisdictional issue in the pending
matter. You will be advised when that occurs. Regions
shoul d report on all representation cases and any
unfair | abor practice cases requiring i mediate relief
to Assistant General Counsel Richard A Siegel, who is
coordi nating the UPS cases.

te Transportation, |nc.

Regi on 18, M nneapolis, is the | ead Region for the

nati onal coordination of unfair |abor practice cases

i nvol ving Overnite Transportation, Inc. Regions should
send Region 18 copies of "CA" charges fil ed agai nst
Overnite and copies of agenda mnutes or FIRs prior to
i npl ementation. Assistant Ceneral Counsel Eugene L
Rosenfeld is coordinating the Overnite "C-Cases" in
Washi ngton. Pl ease FAX copies of all charges upon
filing to AGC Rosenfel d.

AGC Siegel is coordinating Overnite "R-Cases." By
menor andum dated on or about March 10, 1995, Regi onal
Directors were asked to pronptly serve petitions and
noti ces of hearing, and fully explore the issues with
the parties, seeking an el ection agreenment or a
narrowi ng of the issues for hearing. The parties are
to be informed that hearings will be run on consecutive
days until conclusion and that they will be expected to
be available. Hearings will be scheduled within the
General Counsel’s guidelines and hearing officers are
to ensure a conplete record on all relevant issues,

wi t hout overburdening the record. Tinme for filing
briefs will be kept to the m ni mum consistent with the
Rul es and Regul ations, the nature of the record and the
i ssues presented. Decision-witing assignnents wll be
made to ensure pronpt conpletion of the draft and
issuance to permt an election within the General
Counsel s guidelines. By "ccmail" or FEAX AGC Si egel
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A

is to be advised of petitions as they are filed and of
heari ng dates, dates of stipulated el ection agreenents
when executed, and election dates. |In addition, please
communi cate issues that the parties are taking to
heari ng when they beconme known. Also transmt copies
of all decisions and orders and deci sions and
directions of elections together with a WORD di sk or
via "ccmail" when issued so that AGC Si egel can serve
as a clearinghouse for the information.

Bri dgest one/ Firestone, |nc.

Charges have been filed in a nunber of Regions as a
result of the Bridgestone/Firestone-Rubber Wrkers
negoti ations. See Menorandum OM 94-90.

Region 25 is currently coordinating these cases.
Deputy Assistant General Counsel Anne Purcell is
coordinating the Bridgestone/ Firestone cases in
Oper at i ons- Managenent .

Sai pan Hotel Corporation d/b/a Hafadai Beach Hot el

Conpl ai nt i ssued concerni ng nunmerous di scharges and
8(a) (1) m sconduct during an initial organizing
canpaign. The discrimnatees are Filipino nationals
who require work papers in order to stay in the

Mari anas. The General Counsel on April 17, 1995
recommended to the Board that 10(j) be sought to
protect the discrimnatees fromdeportation and to
imedi ately reinstate themto their forner positions.

This matter is being coordinated by Deputy General
Counsel Mary Joyce Carlson and Assistant Ceneral

Counsel Karatinos who are working with the Departnents
of the Interior and Labor to seek assistance in
protecting the enployees. W are al so seeking

budget ary assistance fromlInterior due to the high cost
of maintaining enforcenent activity in the Mrianas.

ConAgra, |Inc.

Al'l cases involving an adm nistrative unit of ConAgra,
Inc. known as ConAgra Red Meats should be handled in
accordance wi th Menorandum OM 94-45. Region 27 is the
| ead Region. Region 17 has active cases involving
ConAgra’s Grand Island, Nebraska facility which are
bei ng coordi nated wi th Operations-Managenent, Region 27
and the Contenpt Branch.



B. Assi stant General Counsel Nicholas E. Karatinos is
coordi nati ng the Conagra Red Meats cases for
Oper at i ons- Managenent .

XX. United States Postal Service (303 NLRB 463 (1991))

On June 30, 1992, the United States Court of Appeals
for the District of Colunbia Grcuit issued its

j udgment enforcing the Board' s nationwi de order in the
above matter requiring Respondent to cease and desi st
fromrefusing to permt APW representatives to consult
wi th enpl oyees prior to Weingarten intervi ews conducted
by Postal |nspectors. Please see Menorandum OM 93-71
for the procedures to follow regarding any USPS post -
judgnment nerit cases alleging a Weingarten or Cimax
Mol ybdenum i ssue.

| f you have any questions regarding this nmenorandum please
contact your Assistant General Counsel.

MEMORANDUM OM 95- 36



